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THE LEGAL STATUS OF THE NEGRO IN
FLORIDA
The history of the negro has been for centuries a
history of enslavement. Sir Harry Johnston observed
that the negro, “more than any other human type has
been marked out by his mental and physical characteristics as the servant of other races.” His dominant
characteristics, docility, submissiveness, cheerfulness
of disposition and a short memory for sorrows and
cruelties have made him largely subordinate to others.
“Of this disposition the most aggressive and progressive race has taken advantage and for centuries held
the black man in bondage." 1
The negro has been in America from the time of
the early colonies; occupying the place first of a slave,
a laborer for the economic development of the country, and after 1865 the place of a freedman, a citizen.
With this change in status came the need for a readjustment, which would fit a people, hitherto subjected to the rule of the white man, for the duties and
responsibilities devolving necessarily on a citizen.
Florida as a territory and as a state has dealt with
the negro in both these phases. In the treaty of
cession concluded with Spain in 1821, after the negotiations for the purchase of Florida two years earlier,
no provision was made concerning the slaves then residing in the territory. How many slaves were in
Florida at that time we have no way of knowing. The
only estimate we have is that there were about eight
hundred living among the Seminole Indians, most of
whom were runaways. 2
1
2

Riley, B. F., The White Man's Burden. p. 79
Population of Florida, negro and white, 1830-1920. (From
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Before the time when Florida became a part of the
territory of the United States many states of the
Union had already abolished slavery. This new land,
however, was geographically situated in that section
where slavery was considered a necessary institution
for economic welfare. It was not a difference in the
character of the American people that made the South
the last home of the American slave, but rather it
was the favorable conditions of climate and of fertile
soil in the new states.
There have been numerous accounts of existing
conditions in the slave-holding states, some of them
picturing. extreme cruelty toward the slaves, others a
peaceful, contented life. Perhaps it can be said that
all or most of these are partly true ; for the system of
slave labor was extensive, making it possible for existing conditions to vary from one extreme to the
other.
In Florida, as elsewhere in the South, it was necessary that the slave system be supported by statutory
law. The purpose of this was to regulate the system,
to control the slave, and to protect him against ill
Gage. An early problem to be settled by the territorial government of Florida was the legal status of
the slave; in 1828 this was determined when by act of
the Legislative Council he was classed as personal
Negro Population in the United States, 1790-1915. Bureau of

the Census. p. 57)
Year
White
1830.............
18,385
1840 ...........
27,943
1850 .........
47,203
1860 .........
77,746
1870 .........
96,057
1880 .........
142,605
1890 ............
224,949
1900 ............
297,333
1910 ............
443,634
1920............
638,153
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j
I

Negro
16,345
26,534
40,242
62,677
91,689
126,690
166,180
230,730
308,669
329,487

1

Slave
15,501
25,717
39,310
61,745
-------------------------------------------

1 Free
844
817
932
1 932
-----------------------1 ------
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property, 3 a status which remained unchanged as long
as the institution of slavery existed.
In building up a slave code, the laws regarding
crime were considered a matter for separate legislation where slaves were concerned. Not only was the
legislation separate but the punishment for an offence
was usually more severe. In 1828 any slave or free
negro involved in a riot, a rout, unlawful assembly,
quarrel, or fight, was made subject to a fine not exceeding twenty dollars or a punishment of stripes not
exceeding thirty-nine. Any white person found guilty
of being at an unlawful meeting or assembly under
this provision was liable to a fine of not more than
one hundred dollars or thirty-nine lashes. Whipping
was also made the penalty for having firearms. This
was a preventive measure against revolt and insurrection. 4
Slaves were protected by law against unusual and
cruel punishment from their masters, employers, or
overseers, by the penalty of a fine not exceeding five
hundred dollars, depending upon the magnitude of the
offence. It is interesting to note that the money received from this source was to be paid into the treasury of the Territory for the use of the literary fund. 5
However, in the same act, both unusual and cruel punishment was provided, to be inflicted by the courts for
certain crimes and misdemeanors committed by negroes. The offences coming under this act were an
attempt to commit any capital offence, manslaughter,
burning any dwelling house, store, cotton gin, barn,
or stable.
3
Be it further enacted, That from and after the passage of
this act, slaves shall be deemed, held and taken as personal
property for every purpose whatever. Approved November 15,

1828.

4

Duval, John P., Compilation of the Public Acts of the
Territory of Florida, Passed Prior to 1840, Tallahassee, 1839.
pp. 218-219.
5

Ibid.

p. 223
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The penalty inflicted on an offender was a moderate whipping, having his ears nailed to posts, or
having his hand burnt with a heated iron in open
court, or even the penalty of death, depending on the
seriousness of the offence, at the discretion of the
court. 6
Accused slaves were tried in the regular courts of
the Territory according to the law of 1828. The same
court procedure was observed in the trial of slaves as
that observed in the trial of free persons. There was
a difference, however, in the matter of witnesses, for
there were only two instances when the testimony of
a negro, bond or free, was accepted, namely: in the
pleas of the Territory, for or against negroes, or in
civil cases where free negroes or mulattoes alone were
parties. Even then before a slave was examined as a
witness he was threatened with whipping or having
his ears nailed to posts if it were found that he did not
tell the truth. 7 With such limitations placed on testimony it can be concluded that many trials were not
fair, in that the facts were not always complete.
Being considered as propery, the slave became an
object of taxation along with other property. In an
ordinance to raise revenue in Pensacola, February 12,
1825, the Secretary of the Board was appointed to
furnish the Commissioners with the assessment rolls
of the preceding year, entering the following items of
taxable property ; houses and lots, four-wheeled
pleasure carriages, horses and mules, and slaves. On
all slaves above the age of ten and under fifty there
was levied a tax of twenty-five cents. 8 And in 1828
the Legislative Council levied a tax of twenty-five
cents 9 on every slave between the ages of fifteen and
6

Ibid. p. 224
Ibid. pp. 227-228
Pensacola Gazette and West Florida Advertiser, Febru-

7

8

ary 12,
1825
9
Duval, Compilation. . . . . p. 310
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fifty. A tax of ten dollars was imposed on every
slave hired out, provided the owner of the slave did
not permanently reside in the territory. 10 In 1839 the
tax on slaves was raised from twenty-five to fifty cents
by act of the Council. 11
Throughout the whole period of slavery there was
an ever-present fear of insurrection. In all the southern states special provisions were made to prevent
such occurrence. There were frequent crimes committed by individual slaves, but the most feared were
those in which there might be concerted action among
them. There are numerous records of groups of
slaves in other states murdering their masters. 12
We have seen that in 1833 negroes in Florida were
prohibited from having firearms. Never after this
were slaves or free negroes permitted to be armed
except in defence against Indians, and later against a
people at war with the citizens of the State. Their
freedom of movement was greatly restricted, especially at night, by the requirement that they should have
a written pass signed by their master to show the
cause of absence from the plantation. 13
To make these laws effective there was created a
system of patrols. These patrols, a kind of police militia, were made up of men in the neighborhood. At
certain intervals, usually at night, these bands of men
were called out for the purpose of checking up on the
whereabouts of slaves and searching their cottages
10

Acts of the Legislative Council of the Territory of Flor-

ida, Passed at the 10th Session Commencing January 2d. . . . .
1832.11 p. 128
Duval, Compilation. . . . . p. 319
12
Phillips, The American Negro Slave, pp. 463-4, 480. The
Nat Turner insurrection of 1831 in Virginia caused much uneasiness throughout the South. There were more than forty
negroes involved in this and about fifty-five white persons
were13killed.
Acts of the General Assembly of the State of Florida
. . . . , 1846. p. 43
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for firearms. A moderate whipping was the usual
punishment inflicted by these men on any slave taken
up. 14
This same fear of insurrection was probably responsible for the tendency in slave-holding states to
diminish the number of the free colored population.
Through the free negroes it was believed that the
slaves were made discontented by abolitionist propaganda. Also free negroes were held to be responsible
to some extent for the number of runaways among
the slaves. We call them free negroes, yet they were
less than free, occupying a half-way status, subject to
many of the regulations of the black code. In four
states they were required to have official guardians;
in eight they were required to be registered. In law
courts their testimony had no more weight than that
of slaves, generally. In some places they were forbidden to trade, in others from migrating into one commonwealth from another. 15 As early as 1829 in Florida it was made unlawful for any free negro to migrate or to be brought into the territory from any
part of the United States or elsewhere.
Not only was there much feeling against the migration of free negroes into Florida but also against
the manumission of slaves within the Territory.
Manumission was made unlawful by act of the Legislative Council during the same year (1829). A certain judicial procedure was required for the manumission of a slave and it was required that every slave
given his freedom be transported from the Territory
within thirty days. The act further provided that
14
0ne wonders why the usual penalty inflicted on slaves
was whipping rather than imprisonment. The probable reason was that imprisonment would not have been a punishment
to a slave and at the same time would have been a loss to his
master in a financial way, since the loss of a single day’s work
meant
the loss of money.
15
Hart, A. B., Slavery and Abolition, p. 84
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any slave freed contrary to the preceding provision
would not be deemed free but would be liable to be
taken up and sold into slavery again under order of
the superior or county courts. 16
The most dreaded contrivance which aided runaway slaves was the “underground railway” whereby
slaves were assisted by free negroes and by abolitionists to make their escape. Many times, however,
slaves did not succeed in getting beyond the jurisdiction of the State or other slave-holding states. In
such cases it was often possible for them to be apprehended and returned to their owners. In Florida, in
1828, it was decreed that any runaway slave taken up
was to be carried before a justice of the peace whose
duty it was to commit such slave to the county jail or
send him to the owner, who should pay a sum of five
dollars to the person apprehending him and also all
reasonable costs and charges. 17 As a means of apprehending runaway slaves advertisements giving a full
description of them were printed in the newspapers.
Then, too, since it was sometimes long before a slave
was taken up, a notice was placed in the paper in order that the owner might be informed of his apprehension. Notices similar to the following were printed
in nearly every issue of the newspapers of the day.
Runaway Negro
Committed to Jail this day, a negro man as a runaway
slave. Said negro is about five feet, 8 inches high, about thirty
years of age, thick set, and stoops a little when walking, has
small scar over the right eye, one under the chin, and on each
hand, and a large scar on the left shoulder blade, back slightly
scarred by the whip. He was dressed in gray kersey pants and
round jacket, and says he belongs to John B. White, of Harris
County, Georgia. Had with him, when taken up, a badly writ16
17

Duval, Compilation . . . . p. 228

Ibid. p. 221
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ten and worded pass, name could not be positively ascertained.
Any person owning said negro will please come forward, prove
property, pay charges and take him away.
C. J. SHEPARD
Sheriff of Franklin County, Florida 18
Apalachicola, March lst, 1844.”

In 1828 it was made a death penalty for a master
of a ship to conceal on board and carry away any
slave, the property of a citizen of the Territory.” At
the next session of the Council an act was passed
whereby any person convicted of slave stealing should
suffer death. 20
Another phase of the same problem was that
which arose during the Seminole War concerning
both runaway slaves and those who had been taken in
the war. From official correspondence in regard to
the matter we learn that many of the negroes who
had been captured in the war were returned, but the
Indians were in no way obligated to turn over runaway slaves who had sought refuge in their midst.
By treaty obligations the Indians were bound to return runaways before they ceded the territory. However, after they were no longer the owners of the
land they were obligated only to return those negroes
taken as prisoners of war. 2l
The following is an extract from a letter written by Gen.
Thomas S. Jesup of the United States Army at St. Augustine:
“I have made arrangements for the delivery of the negroes captured during the war by the Indians. They are to be
delivered if they can be taken without delaying the Indians
in their movements, at the posts on the St. Johns.
The Indians are not bound to surrender runaway negroes.
Before they ceded the country, they were bound to do so but
it is not now their business. They must and shall give up
those taken during the war, or at all events, they shall not
take them out of the country. . . . .”
1844

l8

Commercial Advertiser, Apalachicola, Florida, March 4,

19

Acts
1828, p. 92
Ibid. .... 1829, p. 93
Executive Documents, 25th Congress, 3rd Session, No.

20
21

225, p. 12
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Additional legislation concerning the hiring of
slaves appears in a bill passed in 1831 regulating the
system. However, as early as 1826 newspaper advertisements were printed showing that such a system
existed at that time. Not only were negroes hired for
farm labor but for other work which is usually
thought of as requiring more skill. In the Navy Yard
in Pensacola negroes were hired as mechanics and
joiners by Samuel R. Overton, who was Navy Agent
in 1827. 22
During the period in which Florida was preparing
for statehood there was an increasing anti-slavery
agitation throughout the nation, especially after 1830.
The new movement, with such leaders as William
Lloyd Garrison and Wendell Phillips was so radical
as to demand immediate abolition of slavery with no
compensation. Even though the abolitionists made
slavery a moral issue it soon reached such proportions
that it became a political force.
The expansion of the nation during the forties and
fifties naturally increased the controversy over
22
Pensacola Gazette and West Florida Advertiser, April
27, 1827.
An interesting fact about the advertisement printed by
Mr. Overton is that as a part of it is the following:
“Three pair of prime oxen are also required immediately
for which a liberal price will be given. S. R. 0.”
The following is typical in form of the usual advertisements :

Negroes Wanted

The Subscriber
Wishes to hire by the year, to commence on
the 1st of September next, two stout, hearty
Negro Men and one Negro Woman. The men
must be acquainted with farming and come
well recommended in other respects. The woman must be a good cook and family servant.
Those from the country would be preferred;
and for such answering the above description,
liberal wages will be given.
Randal Allis.
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slavery, for whenever a new state was admitted into
the Union or a new territory was created the slavery
question became the main issue. In fact, when Florida was admitted into the Union in 1845, Iowa was admitted at the same time as a free state so that the
ratio of free and slave states would be unchanged. 23
Abolitionists opposed the annexation of Texas in 1848
because they realized that it would mean more slave
territory. Likewise in 1849 slave-holders became
very much alarmed and protested against the proposed anti-slavery legislation in the District of Columbia and in regard to the status of California, New
Mexico and Arizona.
Public opinion in Florida toward this controversy
in national polities is expressed in the slavery provisions of the constitution of 1845. The General Assembly was forbidden to pass laws for the emancipation of slaves. Likewise, immigrants to the State
were not to be forbidden to bring with them their
slaves, except in a case where a slave had committed
a crime in another state. 24
The feeling aroused over the proposed legislation
which resulted in the well known Compromise of 1850
is probably the chief reason back of the resolutions
drawn up by the Assembly of Florida in 1849 in which
it is stated that “under no circumstances will the people of this state be willing to recognize as binding,
any enactment of the Federal Government which has
for its object the prohibition of slavery in any territory south of the line of the Missouri Compromise
. . . . . 25
23

The South in the Building of the Nation, Smith, Charles

II., History of the States,
Vol. 3, p. 41
24

Acts .... 1845, p. 22. Under the same article the
General Assembly was given the power to prevent the immigration of 25free negroes into the state.
Acts. 1849 p. 111
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Four years after Florida had become one of the
states of the Union she was willing to take any action
along with other slave-holding states to defend what
her citizens believed to be their natural right, that of
residing with their property in any territory belonging to the United States. There already existed alienation between the sections, and the dissolution of the
Union seemed inevitable if such a controversy continued.
To preserve her labor system throughout the turmoil in the nation, the South took every possible
measure. A tightening-up of the laws concerning
slaves was evident in all the southern states. In Florida we find the slave code becoming more severe in its
terms from the late forties until the time of secession.
A revision of the criminal laws was made in 1848,
defining the acts deemed felony. The commission- of
such offence by a free negro, mulatto, or slave, was
made punishable by whipping not exceeding one hundred lashes. A free negro convicted of felony had
also to pay the expense of prosecution or be sold temporarily to service for that purpose. 26
All free negroes who were in the Territory before
the cession of Florida to the United States were required to have a guardian. At the same time a capitation tax of one dollar per annum was levied on all free
negroes who had been brought into the Territory
since 1819. In order to facilitate the collecting of this
tax it was decreed that failure to pay it made a negro
liable to seizure and sale by the sheriff. The sale,
however, was not a sale into permanent slavery. He
was sold for the amount of the tax to the person who
bid the shortest time of servitude. In this way the
negro was forced to pay, in labor, the amount of the
tax. 27
26

Acts27 . . . 1848. p. 11
....

1850. p. 115
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In 1847 it was made unlawful for a captain, master or owner of a ship to bring into the island of Key
West any free negro or free mulatto. The penalty
for violation of this act was one hundred dollars for
every offence. It was stated in a later explanatory
act that “-all vessels arriving in the port of Key
West, in distress or disabled condition, with Free
Negro Crews, the same may remain on board said vessels, or on the wharf to which said vessel is lying,
without being arrested and confined in the Jail-" 28
All free negroes or mulattoes who had been
brought into the territory since February 10, 1832,
were ordered to leave, and after ten days notice any
person who had refused to comply with the order
could be sold for ninety-nine years. 29 However, this
act was repealed by the next session of the Council. 30
In 1858, a permissive act was passed by the assembly, by which free negroes in the State could select their own masters and become slaves. Since 1847
it had been unlawful for free negroes to reside in the
State, so this act would imply that those free negroes
who had evaded the law until this time could make
choice between leaving the State and becoming slaves.
A judicial procedure was required in the matter of
choosing a master, by which the negro filed a petition
in the circuit court of the county in which he resided,
setting forth his desire to choose a master, stating
therein the name of such master or mistress. After
four weeks notice, it was the duty of the clerk of the
court to issue a summons both to the petitioner and
to the proposed master, citing them to appear before
the court at the next succeeding term. If the judge
28

Acts. . . . 1847.
Acts. . . . 1842.
30
Acts. . . . 1843.

29

p. 61
p. 34
p. 50
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after examining both the negro and the prospective
master believed the negro’s choice to be a wise one,
the petition was granted. From that time the petitioner became the property and slave of the master. 31
Free negroes, it was believed, were a menace to the
preservation of slavery, and it was that supposition
which led to the stringent measures taken to rid the
State entirely of them.
Until this period there had been no legislation
concerning trade with slaves. In 1847, however, it
was made unlawful to sell liquor or to trade any article whatever without express license in writing from
the person having control of the slave. The penalty
for violation of this act was a fine not less than twenty-five nor more than two hundred dollars, or imprisonment not exceeding three months. 32 Eight years
later the law was made more rigid in regard to liquor,
for it was declared unlawful not only to sell but to
give any spirituous liquors to any negro within the
State, in any quantity, “Provided-That this act shall
not be so construed as to forbid owners from giving
their own slaves spirituous liquors.” 33
Under certain regulations slaves had been permitted previously to hire their time. In providing stricter legislation, however, this matter was not overlooked. In 1856 slaves were absolutely prohibited to
hire their own time, and masters allowing it were liable to a fine of not less than ten nor more than fifty
dollars. It was the duty of the sheriffs of the several
counties to ascertain and inform against all persons
and to arrest and commit to jail all slaves violating
this act. 34
31

p. 13
Acts. . . . 1846, p. 20
Acts. . . . 1854. p. 42
Acts. . . . 1856. p. 24

32 Acts. . . . 1858.
33
34
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,

Another problem arose about 1850 in connection
with the removal of the Seminole Indians from the
State to lands west of the Mississippi. There were
many runaway negroes belonging to the citizens of
Florida living among the Seminoles. If these negroes
had been removed from the State along with the Indians, their recovery by their proper owners would
have been extremely difficult if not impossible. The
General Assembly took up the matter and declared it
unlawful for the Indian Agent or Army officer or any
other person to remove out of the limits of the State
any negroes who came in to the concentration camps
with the Indians. When negroes came in they were
to be held for at least six weeks during which time
advertisements should be placed in some newspaper
published at the capital of the State fully describing
them, so that any one claiming them might have the
opportunity “to institute legal proceedings and have
the title settled by judicial decree.” 35
This brings us to the period of the War for Southern Independence. Even though this war was fought
on other issues besides slavery, it was inevitable that
that should be one of the problems settled by its outcome.
Many accounts have come down to us of the loyalty of slaves to the citizens of the South during the
War. This loyalty especially in Florida was considered remarkable, where the slaves were within the
sound of guns of vessels of the United States for sixhundred miles along the seaboard. In many instances
plantations were cared for as well as though the owners had not been away. Even though this was the
general condition, there existed a certain amount of
lawlessness, enough, in fact, to necessitate the creation of special tribunals in Florida in 1864 for the
35

Acts. . . . 1852.

pp. 113-114
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trial of capital offences committed by slaves. These
tribunals were composed of two justices of the peace
and twelve citizens, qualified jurors of the county
where the crime had been committed. When an offender was convicted by one of these tribunals the
penalty for the offence was death by hanging. 36
With the end of the War came the abolition of the
institution of slavery, Florida, with the other states
of the Confederacy, was left destitute. ‘There had
been a great loss of life and much destruction of property. Perhaps the greatest problem of the reconstruction era, however, was that of the ex-slave.
Many adjustments became necessary as a result of
the changed status of the negro. This element of the
population had become a discontented people, with
many of them homeless, and the problem of making
them settle down and become responsible for themselves was one which could not be solved in a short
time.
In order to bring the statute laws of the state into
conformity with the amended constitution of the
United States, it was necessary to make many
changes. C. H. DuPont and A. J. Peeler were appointed as an investigation committee to report to the
General Assembly any necessary changes or amendments, with reference especially to the altered condition of the colored race. This committee recommended that both races be subjected to the same code
with regard to the commission of offences, as far as it
could be done without impairing the efficiency of the,
prescribed penalties. Next in importance to the enactment of laws for the prevention of crime and the
regulation of domestic relations was a well regulated
labor system for the negroes. This class of the population had been suddenly changed from a well-pro36

Acts. . . . 1864.
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vided-for one into a class with no status as laborers.
In accordance with its findings the committee presented a bill concerning contracts, and another concerning the matter of equality before the law. 37
In adjusting domestic relations of former slaves
the Legislature passed an act which required “all colored persons claiming to be living together in the relation of husband and wife”, within nine months to
be regularly joined in the bonds of matrimony by
some person legally authorized to perform the ceremony. 38 The general effect of this law on those negroes to whom it applied was a feeling of resentment, for they could not understand how this ceremony could make them any more married or why it
was necessary. In 1866 an act was passed providing
for the recognition of common law marriage of former slaves. 39 Provision was also made whereby all
laws applicable to the marriage relation between
white persons should in the future apply also to the
colored population of the state.“”
The Freedmen’s Bureau had been created in 1865
for the purpose of rendering temporary relief to former slaves, and later to help them to adapt themselves to the changed social conditions. This. bureau
did not accomplish its second purpose, partly because
of “too minute supervision” and partly because its
regulations were unsuited to southern conditions. 41
After this failure the whites and blacks of the South
were left to work out their own labor difficulties.
The best solution of the economic problem was the
continuance of negro labor in agricultural work. At
37

39
40

pp. 49-58
. .
....
Acts. . . . 1866. p. 22

Senate Journal 1865.

Ibid.
The South in the Building of the Nation - Watson,
Thomas, Economic History. Vol. VI, p. 5
41

https://stars.library.ucf.edu/fhq/vol6/iss3/7

16

Bates: The Legal Status of the Negro in Florida

175

first negroes had to work for wages since they had no
capital. To make this system effective an act was
passed in 1866 concerning contracts, which provided
that all contracts with persons of color ‘should be
made in writing and fully explained to them before
two credible witnesses. Protection was provided for
the employers of agricultural laborers also by the provision for a penalty to be imposed on any one who
should break a contract. 42 As time went on the system of labor largely evolved into one in which the
negroes worked on shares, later renting small tracts
of land. Those who acquired habits of thrift and
forethought also acquired means enough to build
houses and purchase property, thus becoming “proprietors of the soil to which they were once attached,
as slaves." 43 The process was a slow one, however,
for between 1865 and 1880 the negro passed through
a turbulent period in which the normal evolution of
his “free status” was greatly hampered. Emphasis
was placed on his newly acquired political privileges
rather than on economic conditions and considerations.
The main element in training the negro to take
his place as a citizen, was that element which is necessary for the training of any citizen-education. His
attainments and ability rested on the efficiency of the
educational system devised for his training. Booker
T. Washington has said, “The weak point to my mind
in the reconstruction era was that no strong force
was brought to bear in the direction of preparing the
Negro to become an intelligent, reliable citizen and
voter." 44 The evolving of the educational system for
Acts. . . . 1866. p. 21
Senate Journal, 1875. Report of Commissioner of Lands
and 44
Immigration. 1874. p. 15-17
Washington, Booker T. The Future of the American
Negro. p. 10
42

43

Published by STARS, 1927

17

Florida Historical Quarterly, Vol. 6 [1927], No. 3, Art. 7

176

the negro was a slow process, with many difficulties
of race prejudice to be overcome.
The system of public education in existence in the
southern states prior to the War automatically ceased
in 1861. Thus public education for white children
was still in the experimental stage in the South when
there came a demand for education for both races.
As yet much of the population had not been won over
to the idea of public education at all. Thus it was
natural that it should take even a longer period of
time for public opinion to be swayed very far in the
direction of the principle of provision for the public
education of the negro. It was to be expected too
that during the early period of the reconstruction era
other phases of reconstructing the South claimed more
immediate attention than the development of a public
school system.
Prior to 1865 public education for the negro was
an unheard of project. In fact, as long as the negro
occupied the place of a slave in the class scale, it
would have been impossible to institute public education. In 1832 and again in 1846 laws were passed
by the Legislative Council prohibiting negroes to congregate for any purpose except for work or to attend divine worship at any place attended by white
persons. 45
In 1866, however, an act concerning schools for
freedmen was passed by the General Assembly. This
provided for the appointment by the Governor, with
the advice and consent of the Senate, of a Superintendent of Common Schools for Freedman, who should
hold his office during the administration of the governor. In the more thickly populated counties assistant superintendents were to be appointed. It was the
duty of the superintendent, with the aid of the assist45

Acts. . . . 1832.

p.
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ants, to establish schools for freedmen in counties
where the number of children of persons of color
would warrant it.
Teachers in these schools were to procure a certificate from the superintendent in the regular manner, paying for such a sum of five dollars which was
to be used for the benefit of the fund for common
schools for freedmen. These certificates were valid
for one year and in every case the superintendent retained the right to cancel them at any time for the
reasons of incompetency, ‘immorality, or for other
sufficient cause.
By the same act a tax was levied upon all male
persons of color between the ages of twenty-one and
fifty-five years, of one dollar each, the proceeds of
which were to constitute a fund, to be called the Common School Fund, for the education of freedmen.
The salary of the superintendent was fixed at one
thousand dollars, that of his assistants at two hundred dollars per annum. The act further provided
for the collection from each pupil of a tuition fee,
which should be prescribed by the superintendent. An
annual report was required by the Legislature, stating the number of schools established, number of pupils, amount of the school fund expended, amount in
the treasury, number of teachers employed, and all
other matters of general interest. 46 However good in
principle this act was, the want of funds, the paralyzing effects of the War and the general lack of experience in the organization of schools, prevented any immediate efficient results from this source.
It was through the aid of the Freedmen% Bureau,
northern benevolent associations, a n d v a r i o u s
churches, in contributing to the support of teachers
and erecting school buildings at their own expense,
46

Acts. . . . 1866.
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that negro education had its real beginning in the
southern states. 47
These reports of these activities are apt to be
prejudiced because of the unnatural conditions existing in the South during the reconstruction era. However, they are the only available sources of information concerning education of this period.
By the end of the year 1866, through aid from the
Freedmen’s Bureau, the number of colored schools
had increased from thirty to sixty-five, the number of
teachers from nineteen to forty-five, and the school
enrollment from nineteen hundred to more than two
thousand. In his report of that year, Superintendent
of Common Schools for Freedmen, Reverend E. B.
Duncan, says :
These schools have been marked by a most earnest perseverance on the part of the teachers, while the pupils take
the liveliest interest, and numbers who have gone only four
months read and spell readily and . . . . show great progress in figures . . . . The teachers have been most all colored, of good moral character, delighting in their work, maintaining good discipline, men of energy and many well qualified.

These schools continued in existence and new ones
were established throughout the two following years.
For the most part there was no discrimination
against negroes in school matters and negro teachers
were paid as liberal salaries as other teachers of similar qualifications. In general the sentiment of the
47
Cochran, History of Public School Education in Florida.
Lancaster, Penn. [1921] p. 29.
Honorable C. Thurston Chase, State Superintendent of
Public Instruction, in making his report to Governor Reed in
January 1869, said in regard to the teachers of negro schools:
“Coming at a time when the freed children were cast suddenly at the threshold of a new life, unused to the responsibilities and ignorant of the duties thus thrust upon them, they
(the teachers) were welcomed with great joy and labored
with sincere Christian devotion amidst hardships and privations. . . . .”
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negro and his race pride were strongly opposed to
having white teachers placed in their schools and they
did not seek co-education of the races. The controversy over combined education led to the passing of an
act in 1895, which prohibited white and negro youth
from being taught in the same schools. The penalty
provided for the violation of this act was a fine of not
less than one hundred and fifty dollars nor more than
five hundred, or imprisonment in the county jail for
not less than three months nor more than six months
for every such offence. 48
By act of the Legislature of 1905, in amending a
former statute relating to a normal school for colored
teachers, a colored normal school was established at
Tallahassee. Provision was made for a board of control, which had as its duties the election of the faculty and the authority to add other departments of
instruction and education to the instituion when
deemed advisable. 49 In 1909, the name of this school
was changed to Florida Agricultural and Mechanical
College for Negroes. 50 This change was probably
made in conformity with the growing belief that industrial education was the greatest need of the negro.
It was widely believed that because of industrial education, the disposition to look upon labor as a disgrace
was on the wane and that this phase of education
stimulated production and increased trade. Appropriations made for the support and maintenance of
higher education in the State have each time included
a proportionate amount for the Florida Agricultural
and Mechanical College for Negroes. In 1909 the appropriation was $228,900, a large part of which was
expended in a building program.
48

49 Acts. . . .

Acts
...
5
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1895. pp. 96-97
1905. pp. 38-45
1909. p. 69
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The greatest detriment to the progress of the negro has been the race problem so called-that of two
races in one country. In the southern states this problem has been ever in the minds of the legislators.
Florida, with the other states of the South, has demanded complete segregation of the races and the
principle of the supremacy of the white race. We
have already seen that provision was made for the
segregation of the races in the matter of education.
In other matters there has been the same demand for
this separation. Beginning in 1887 various measures
have been passed by the Florida Legislature providing for separate accommodations for white and colored passengers by railroad companies, even to the
extent of requiring them to furnish separate ticket
windows. 51 The same principle has been applied to
measures concerning accommodations on street cars, 52
and likewise to the complete separation of white and
negro prisoners. 53 In 1909, the Legislature passed a
resolution requesting their senators and representatives in the Congress of the United States to exert
their influence at Washington to prevent the appointment of negroes to federal offices in the State of
Florida.
Briefly then, the present status of the negro in
Florida can be summarized: In all things the principle of separation of the two races has been foremost,
especially in social matters. Theoretically the two
races are equal before the law, in political privileges
and in education. In practice, however, the theory
of white supremacy prevails to a large extent and the
influence of the black race in the affairs of the state
has made no advance.
51
52
53

Acts. . . . 1885.
Acts. . . . 1905.
Acts. . . , 1905.

p. 116; 1907. p. 103
pp. 99; 1907. pp. 99-100
p. 132; 1909. pp. 171-172
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Booker T. Washington has laid down a principle
which might further the growth of the influence of
the race. He makes a plea for the interlacing of our
industrial, commercial, civil and religious life in such
a way as to make the interests of both races one - "In
all things that are purely social we can be as separate as the fingers, yet one as the hand in all things
essential to mutual progress.” 54
T HELMA B ATES .

Florida State College for Women.
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Editorial in Birmingham (Ala.) News, June 8, 1926
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